CITY OF BATAVIA
DATE:
TO:
FROM:

September 2, 2016
City Council
Chris Aiston, Economic Development Consultant

SUBJECT:

CONSIDERATION OF ORDINANCE NO. 16-43, “Approving and Authorizing the
Acquisition of Certain Real Property Located Along North River Street, Commonly
Known as the “Larson-Becker Company Property”

Please find attached Ord. No. 16-43, Approving and Authorizing the Acquisition of Certain Real Property
Located Along North River Street, Commonly Known as the “Larson-Becker Company Property”
Background
Early on when considering the proposed redevelopment of the former First Baptist Church and its
surrounding properties (proposed “Washington Place”), City staff recognized the need for the City to gain
control over properties proximate to the redevelopment site for the purpose of creating replacement public
parking for the parking that would be temporarily lost due to the planned demolition and construction
activities required for the redevelopment itself. With this objective, and over the past several weeks, City
Staff and the City Attorney have been negotiating the purchase of the North River Street real estate
owned by the Larson-Becker Company, including an easement, specifically:
1.
2.
3.
4.
5.
6.

111-117 N. River St. (PIN 12-22-203-026);
Vacant Parcel (with pipe pile) north of 117 N. River St. (PIN 12-22-203-004);
124 N. River St. (PIN 12-22-223-002) (with single family residence);
Vacant Parcel north of 118 N. River St. (PIN 12-22-233-003);
106-109 N. River St. (PIN 12-22-233-017) (with garage and former tin shop building);
An easement for the benefit of 106-109 N. River St. (over PIN 12-22-233-020).

According to preliminary drawings, once cleared and graded, the two Larson-Becker properties located
along the west street right-of-way (PIN 12-22-303-004 and -203-026), in conjunction with and that bookend the City’s two parcels (12-22-203-018 and -203-019), in aggregate, approximate 73,000 square feet in
area could yield in excess of 100 public parking spaces (see conceptual parking lot plan attached). At this
point, it is the City’s intent to develop this property for temporary parking, at least through the end of the
redevelopment construction period and sometime later, after the redevelopment project is substantially
occupied and true parking demand for the project and immediate surrounding area is realized. Thereafter,
the City may consider making all or some of the purchased properties available for further downtown
redevelopment.
After a period of negotiations, on or about August 19th, the parties reached an agreement on the following
pertinent terms:
1. Purchase Price. $1,250,000.

2. Earnest Money Deposit. $35,000, refundable in the event that the transaction does not close
through no fault of the City, and as follows:
a. $18,439.73 to Seller’s attorney, to be held in trust for the mutual benefit of the Parties;
b. $16,560.27 to Seller’s Attorney, to be used to redeem the taxes that have been sold for the
property identified by PIN Nos. 12-22-233-003 and 12-22-203-004;
c. Portion of earnest money may be used to pay past due real estate taxes, past due utilities
and other past and ongoing expenses (seller has to put up a promissory note, with mortgage securing
note and against parcel at 117 N. River St.); and
d.
In the event that Purchaser closes on its purchase of the Property, the amount of the
earnest money deposit shall be applied against the purchase price.
3. Personalty. All personal property, if any, owned by Seller and located on or in the
Property shall be removed by Seller prior to the Possession Date, except as consented by the
Purchaser in writing.
4. Closing Date. To occur within thirty days after the expiration of the Due Diligence period
(see below) unless otherwise agreed by the parties.
5.
Possession Date. City will take possession (“As Is” condition) on or before February 1,
2017. This date will allow City to complete clearing and grading the property for the aforementioned
public parking lot improvement and in advance of the demolishing existing city parking assets on the
“Washington Place” redevelopment site. Seller may remain on/possess the property between closing
and possession date without having to pay rent to the City, although all utility payments due shall be
paid by the seller during this period.
Notwithstanding the above, within 30 days of the effective date of the purchase agreement,
the City may use the seller’s otherwise vacant, “Pipe Pile” property, in conjunction with the City’s two
tracts immediately south of same, for public parking.
6. Due Diligence. City has ninety (90) days from the effective date of contract for the “initial
Due Diligence Period”, thirty (30) days after the provision of the title commitment, survey and seller title
documentation, or 10 days after receipt of a Phase II environmental report, whichever is later, to
determine whether, in its sole determination, to waive all contingencies and proceed to Closing or
terminate the Agreement by giving notice in writing to the Seller. During the 90-day Initial Due
Diligence Period, Purchaser shall (at Seller’s cost to be credited to Purchaser at Closing) obtain a current
Phase I environmental report, and may obtain a Phase II environmental report within the 90-day Initial
Due Diligence Period or within sixty (60) days following the receipt of a current Phase I environmental
report (ordered during the Initial Due Diligence Period), recommending that a Phase II environmental
report be obtained. The time identified in this subsection d. is the “Due Diligence Period”.
7.
Council Approval Contingency. The Contract must be approved by two-thirds of the
Batavia City Council within twenty-one business days of the contract execution.
8.
Memorial Dedication. If the City decides to dedicate any or all of the Property as park or
open space, the City shall dedicate the property in memorial to the Larson and Becker families.

Analysis
Murray Commercial Real Estate was given the listing for the Larson-Becker holdings in June of this year
and first posted the “For Sale” offering on LoopNet on June 29th. On July 13th, upon the invitation from
Jace Murray, city staff met with Misters Murray and Scot Hanson of Murray Commercial where they
personally offered the property to the City, indicating the sale price would be $1.2M. Staff had become
aware of the fact that the company had considered putting its properties up for sale several years back,
asking for a substantially greater sum of money than what is represented as the sales price in this contract
(reportedly, more than double the amount).
As timing is critical to meet the above-described replacement public parking objective, facilitating the
Washington Place redevelopment demolition and construction plans, and considering the reduction in
sales price, Staff feels that the City’s constituent downtown business community and the general public as
a whole would be very well-served by the City Council acting to purchase these strategically located
properties along North River Street.
As previously stressed by staff, the requisite decision-making and policy direction from Council
facilitating the construction and success of the proposed redevelopment across N. River St. is an
opportunity for the City’s downtown that should not be missed. As staff recognized early on, and as it
has heard loud and clear from our existing business community and the public in general, mitigating the
impact of construction on area public parking is critical for current and future success of the downtown.
Purchasing the Larson-Becker properties allows the city to address this concern, while also controlling the
property for future redevelopment, including possible extension of the bike/pedestrian trail immediately
along the east bank of the Fox River, relieving persons using the path from having to negotiate the
staircase at the L-B property line.
Budget Impact
Staff proposes the subject property be purchased through TIF 1, with the cash flow coming from another
City funding source (in “interfund” loan) with sufficient cash flow. This loan to TIF 1 will be repaid
(with interest) out of future increment paid into this fund. This would be an appropriate and fitting use of
(future) TIF funds. In either case, there are presently sufficient funds available in TIF 1to make the
earnest money deposit.
Recommendation
Staff continues its support for the subject purchase and recommends the City Council pass Ordinance 1643, “Approving and Authorizing the Acquisition of Certain Real Property Located along North River
Street, Commonly Known as the “Larson-Becker Company Property”.
Attachments:
Ordinance 16-43, “Approving and Authorizing the Acquisition of Certain Real Property Located along
North River Street, Commonly Known as the “Larson-Becker Company Property”; Aerial Map depicting
a parking lot design across the 73,000+/- SF combined City and Larson-Becker properties.
CC:

Mayor Schielke; Kevin Drendel; Department Heads

CITY OF BATAVIA, ILLINOIS
ORDINANCE 16-43
APPROVING AND AUTHORIZING THE ACQUISITION OF CERTAIN REAL
PROPERTY LOCATED ALONG NORTH RIVER STREET,
COMMONLY KNOWN AS THE “LARSON-BECKER COMPANY PROPERTY”
ADOPTED BY THE
MAYOR AND CITY COUNCIL
___ DAY OF _____________, 2016

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This ____ day of ______________, 2016

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 16-43

APPROVING AND AUTHORIZING THE ACQUISITION OF CERTAIN REAL
PROPERTY LOCATED ALONG NORTH RIVER STREET,
COMMONLY KNOWN AS THE “LARSON-BECKER COMPANY PROPERTY”

WHEREAS, the City staff has identified certain properties located along North River
Street in the City of Batavia, IL, as properties that are necessary for acquisition to meet future
public parking demand and as potential redevelopment site(s), ultimately serving to strengthen,
conserve and revitalize the downtown area, all to the benefit of the public; and,
WHEREAS, City staff have negotiated a real estate Purchase and Sale Agreement for the
aforementioned properties and other certain property rights associated with same, a copy of
which is attached hereto and incorporated herein by reference as Exhibit “A” that is signed by
the property owner on __________, 2016 (“Agreement”); and
WHEREAS, the Mayor and City Council members have determined that the acquisition
of such properties and property rights is beneficial to the City and the public.
NOW THEREFORE, BE IT HEREBY ORDAINED by the Mayor and City Council of the
City of Batavia, Kane and DuPage Counties, Illinois, as follows:
SECTION 1. The Agreement attached as Exhibit A is hereby approved, and the signature of the
City Administrator is hereby affirmed and ratified.
SECTION 2. The City Administrator, the City Attorney and/or their designees are hereby
authorized and directed to take all actions necessary and appropriate to close the transaction and
to acquire title to the Property pursuant to the terms and conditions of the Agreement.
SECTION 3. This Ordinance shall be in full force and effect upon its presentation, passage and
publication according to law.

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 6th day
of September, 2016.
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CITY OF BATAVIA, ILLINOIS ORDINANCE 16-43
APPROVED by me as Mayor of said City of Batavia, Illinois, this 6th day of September, 2016.

___________________________
Jeffery D. Schielke, Mayor

Ward
1
2
3
4

Aldermen
O’Brien
Callahan
Hohmann
Mueller

Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain
Fisher
Wolff
Chanzit
Stark
Thelin
5
Botterman
Atac
6
Cerone
Russotto
7
McFadden
Brown
Mayor Schielke
VOTE:
____ Ayes ____ Nays
____ Absent
____ Abstentions
Total holding office: Mayor and 14 aldermen

ATTEST:

____________________________________
Christine Simkins, Deputy City Clerk
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PURCHASE AND SALE
AGREEMENT
THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and entered
into August 1, 2016 (or such later date that Purchaser receives a fully executed copy of this
Agreement) by and between LARSON-BECKER COMPANY, an Illinois Corporation
("Seller"), and CITY OF BATAVIA, AN ILLINOIS MUNICIPAL CORPORATION
(“Purchaser”). The last of the dates that this Agreement is signed by the Seller or the Purchaser
shall be considered the Effective Date of this Agreement.
R E C I T A L S:
A . Seller is the fee owner of the r e a l e s t a t e commonly referred to as:
1. 111-117 N. River St. (PIN 12-22-203-026);
2. Vacant parcel (with pipe pile) north of 117 N. River St. (PIN 12-22-203-004);
3. 124 N. River St. (PIN 12-22-233-002) (with single family residence);
4. Vacant Parcel north of 118 N. River St. (PIN 12-22-233-003);
5. 106-109 N. River St. (PIN 12-22-233-017) (with garage and tin shop);
6. An easement for the benefit of 106-109 N. River St. (over PIN 12-22-233-033)
All of the parcels being legally described in the document attached hereto and referenced herein as
Exhibit “A”) and illustrated on the drawing attached hereto and referenced herein as Exhibit “B” (the
“Property”).
B. Seller desires to sell, and Purchaser desires to purchase, the Property upon and subject to the
terms and conditions hereinafter set forth.
C. The parties agree that Purchaser is a home rule Illinois Municipal Corporation with the
authority to purchase real property.
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants
set forth in this Agreement, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Seller and Purchaser hereby agree as follows:
Section 1. Purchase and Sale of the Property.
a. Purchase Price. Subject to and in accordance with the terms and conditions contained
in this Agreement, Seller agrees to sell, assign, convey, and transfer to Purchaser all Seller's right,
title, and interest in and to the "Property" (as hereinafter defined), and Purchaser hereby agrees to
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purchase the Property for One Million Two Hundred Fifty Thousand and No/100 Dollars
($1,250,000).
b. Earnest Money Deposit. Within fourteen (14) days of execution of this Purchase and
Sale Agreement, Purchaser shall tender Thirty-Five Thousand and No/100 Dollars ($35,000) earnest
money refundable in the event that the transaction does not close through no fault of the Purchaser
as follows:
i. Eighteen Thousand Four Hundred Thirty Nine and 73/100 Dollars ($18,439.73) to
Seller’s attorney, Rich Larsen at Springer Brown, LLC 300 S. County Farm Rd. Suite 1
Wheaton, IL 60187, to be held in trust for the mutual benefit of the Parties, subject to the
provisions in subsection iii below; and
ii. Sixteen Thousand Five Hundred Sixty and 27/100 Dollars ($16,560.27) to Seller’s
Attorney, Rich Larsen at Springer Brown, LLC, 300 S. County Farm Road, Suite 1, Wheaton, IL
60187, to be used to redeem the taxes that have been sold for the property identified by PIN Nos.
12-22-233-003 and 12-22-203-004.
iii. The portion of the earnest money addressed in subsection i and ii above may be used
by the Seller for the payment of past due real estate taxes, past due utilities, waste services and
other past and ongoing expenses related to the property, provided that the Seller shall maintain
an accounting of the expenditures, and none of the earnest money shall be spent until a
promissory note in favor of the Purchaser in the form attached hereto and incorporated herein by
reference as Exhibit “C” and a mortgage in the form attached hereto and incorporated herein by
reference as Exhibit “D” securing the note which is to be paid back within six (6) months from
the date hereof or the Closing date, whichever is sooner are signed by the Seller and delivered to
Purchaser. The mortgage shall be recorded on the vacant (pipe pile) parcel north of 117 River
Street, Batavia identified with PIN 12-22-203-004 that is currently not encumbered by any
mortgages or judgements to secure return of the earnest money in the event the transaction does
no close through no fault of the Purchaser.
In the event that Purchaser closes on its purchase of the Property, the amount of the
earnest money deposit shall be applied against the purchase price.
c. Personalty. All personal property, if any, owned by Seller and located on or in the
Property (the “Personalty”) shall be removed by Seller prior to the Possession Date defined in
Section 2.b, except as consented by the Purchaser in writing.
d. Appurtenances. All rights, privileges and easements appurtenant to the Property, all
development rights, water rights, mineral rights, and air rights relating to the Property, and any
and all easements, rights-of-way and other appurtenances used in connection with the beneficial
use and enjoyment of the Property (“Appurtenances”) shall transfer to Purchaser upon Closing.
e. Awards. All right, title, and interest to any unpaid awards for damages to the Property
resulting from any casualty, taking in eminent domain, or by reason of change of grade of any
street accruing after closing of the purchase and sale pursuant to this Agreement shall transfer to
Purchaser.
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f.

Legal Description. See attached Exhibit A.

Section 2. Closing Date; Possession; Termination.
a. Closing Date. The "Closing" of the transaction contemplated hereby shall occur within
thirty (30) days after the expiration of the Due Diligence period unless otherwise agreed by the
parties (the "Closing Date"). The Closing shall take place through escrow (“Escrow”) on the
Closing Date at the offices of Chicago Title Insurance Company, 1795 IL-38, Geneva, IL 60134
(the "Title Insurer"). Possession of the Property shall be delivered to Purchaser no later than
February 1, 2017 (“Possession Date”) free and clear of the rights of all third parties,
excepting Purchaser and/or affiliates of Purchaser identified by Purchaser in writing. Seller
acknowledges it is Purchaser’s intention to begin demolition of the improvements at 111-117 N.
River St. on or about February 2, 2017 for the purpose of creating a parking facility.
b. Right to Retain Possession. E x c e p t a s d e s c r i b e d a b o v e r e l a t i v e t o
P a r c e l 2 , Seller’s right of possession shall terminate on the Possession Date. Seller shall not
have to pay rent to Purchaser, nor be responsible for any real property taxes that might arise for
the period following Closing, but shall be responsible for payment of all utilities associated with
the Property. Seller shall maintain liability insurance on the Property and name the City as a coinsured under said policy in a minimum amount of $1,000,000. Seller also agrees to indemnify
and hold Purchaser harmless from any claims or damages, including costs of defense, related to
the Property and arising during the period of time from the date of Closing until Sellers transfers
possession to the Purchaser. Seller shall remove all personal property desired by Seller prior to the
date for transfer of possession, and that any such property remaining on or within the Property after
that date shall be the property of the Purchaser to do with it as it wishes. Seller shall have no claim
against the City for loss due to Seller having left any personal property on or within the
Property following the date for transfer of possession Seller shall take no action that will
encumber the property or create any rights in any third parties that may affect the condition of
title. Seller acknowledges the importance to Purchaser of accessing the Property for demolition and
construction as soon as possible after the Possession Date, and agrees that the sum of Fifty Thousand
and 00/100 Dollars ($50,000) shall be withheld at Closing and placed in escrow to guarantee the
delivery of full possession by the Possession Date. Seller agrees to pay Purchaser the sum of One
Thousand and 00/100 Dollars ($1,000) per day for every day possession is not delivered to Purchaser
after the Possession Date.
c. Notwithstanding the above, Purchaser may utilize that portion of the Property delineated
as Parcel 2 on Exhibit A (the Pipe Pile parcel north of 117 River Street, Batavia identified with PIN
12-22-203-004) within thirty (30) days of the effective date of this Agreement, in order to create a
temporary parking lot in conjunction with Purchaser’s own property immediately south of said
Parcel 2. City shall insure and hold Seller harmless from any and all claims related to City’s use of
said Parcel 2 as a temporary parking facility until Closing occurs except to the extent that Seller is
negligent or otherwise causes the claim.
Section 3. Property Information / Title and Survey / Due Diligence.
a. Current Title. W i t h i n t h i r t y ( 3 0 ) d a y s o f t h e E f f e c t i v e D a t e o f t h i s
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A g r e e m e n t , Purchaser shall, at Seller’s cost and expense (to be credited to Purchaser at
Closing), secure: (i) a current title commitment from the Title Insurer for the Property, and (ii)
legible copies of all documents of record affecting the Property as disclosed in the title
commitment (the “Title Information”),. Not later than thirty (30) days following receipt of all Title
Information (the “Title Advisory Date”), Purchaser shall provide written notice to Seller of
(“Purchaser’s Title Notice”): (i) permitted exceptions to title (ii) any matters affecting title to the
Property which are not permitted by Purchaser as to which Purchaser disapproves, and pursuant to
said notice request that Seller correct such unpermitted title matters. Seller shall, in the exercise of
its reasonable discretion, advise Purchaser not later than the fifth (5th) business day following its
receipt of Purchaser’s Title Notice (the “Title Response Date”), as to whether Seller intends to
correct the unpermitted title matters or provide endorsement coverage with respect thereto prior
to the Closing. If Seller elects not to correct the unpermitted title matters, or if Seller elects not
to provide endorsement coverage, or if Seller provides no notice to Purchaser by 5:00 pm on
the Title Response Date (in which event Seller shall be deemed to have elected not to correct
the unpermitted title matter), Purchaser shall have the option to either waive its objection or
cancel this Agreement in writing to Seller given no later than the later of: (i) the expiration of
the tenth (10th) Business Day following the Title Response Date or by the end of the Due
Diligence Period described below, whichever is later. If Seller elects to correct an unpermitted
title matter by way of endorsement coverage, Purchaser shall have the right to approve the
form and content of the endorsement, which approval shall be in Purchaser’s sole and absolute
discretion. The cost of the title commitment and policy, the cost of any endorsements required to
correct unpermitted title exceptions, and all closing fees shall be paid by Seller.
b. Current Survey. P u r c h a s e r s h a l l , at Seller’s cost and expense (to be credited to
Purchaser at Closing), secure a current (dated n o m o r e t h a n 6 m o n t h s
p r i o r t o C l o s i n g ) a n ALTA/ACSM survey of the Property (the “Survey”); Not
later than ten (10) days following receipt of all Survey (the “Survey Advisory Date”), Purchaser
shall provide written notice to Seller of (“Purchaser’s Survey Notice”) of any matters affecting
title to the Property which are not permitted by Purchaser as to which Purchaser disapproves, and
pursuant to said notice request that Seller correct such unpermitted title matters. Seller shall,
in the exercise of its reasonable discretion, advise Purchaser not later than the fifth (5th)
business day following its receipt of the Survey (“Survey Response Date”) as to whether Seller
intends to correct any unpermitted title matters shown by the survey or provide endorsement
coverage with respect thereto prior to the Closing. If Seller elects not to correct such
unpermitted title matters, Purchaser shall have the option to either waive its objection or cancel
this Agreement in writing to Seller given no later than the expiration of the fifth (5th) Business Day
following the Title Response Date or the end of the Due Diligence Period described below,
whichever is later, or correct the unpermitted title matter by way of endorsement coverage at
Purchaser’s sole expense. Purchaser shall have the right to approve the form and content of the
endorsement, which approval shall be in Purchaser’s sole and absolute discretion.
c. Seller Title Documentation. Within twenty (20) days of the Effective Date of this
Agreement, Seller shall furnish Purchaser with copies of any and all documentation in the Seller’s
possession that affects or potentially affects title, including, but not limited to, written easements
affecting the Property. Past title commitments and policies, surveys, Phase I and/or Phase II
environmental documentation and any other documentation addressing known or suspected
environmental contamination on the Property, leases, information relating to litigation, and other
documentation and information affecting title.
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d. Due Diligence. Purchaser shall have ninety (90) days from the effective date of this
Agreement, (the “initial Due Diligence Period”), thirty (30) days after the provision of the title
commitment, survey and seller title documentation, or 10 days after receipt of a Phase II
environmental report, whichever is later, to determine whether, in its sole determination, to waive
all contingencies and proceed to Closing or terminate the Agreement by giving notice in writing to
the Seller. During the 90-day Initial Due Diligence Period, Purchaser shall (at Seller’s cost to be
credited to Purchaser at Closing) obtain a current Phase I environmental report, and may obtain a
Phase II environmental report within the 90-day Initial Due Diligence Period or within sixty (60)
days following the receipt of a current Phase I environmental report (ordered during the Initial Due
Diligence Period), recommending that a Phase II environmental report be obtained. The time
identified in this subsection d. is the “Due Diligence Period”.
e. “As Is” Condition. Except as provided for in subsection d above, this Contract is for
the sale and purchase of the Real Estate in its “As Is” condition as of the Date of Offer. Purchaser
acknowledges that no representations, warranties or guarantees with respect to the condition of the
Real Estate have been made by Seller or Seller’s Designated Agent other than those known defects,
if any, disclosed by Seller. Purchaser may conduct an inspection at Purchaser’s expense. In that
event, Seller shall make the Property available to Purchaser’s inspector at reasonable times.
Purchaser shall indemnify Seller and hold Seller harmless from and against any loss or damage
caused by the acts of negligence of Purchaser or any person performing any inspection.
Section 4. Prorations and Credits. Seller agrees to provide to Purchaser at closing a credit for
any unpaid real property taxes not currently due and owing. Such taxes shall be prorated at
105% of the amount indicated on most recent tax bill issued. Seller represents and warrants that
all past due utility charges associated with the Property will be paid in full as of the date of
Closing or paid at closing by means of verified statements of balances due and that no other
utility charges or other expenses exist to be pro-rated. Purchaser acknowledges that in the event
Seller retains possession under the provisions of Paragraph 2a, pending current utility charges
shall not have to have been paid by time of Closing. Seller further agrees to provide Purchaser at
closing a credit for any unpaid utility bills or other unpaid obligations owed to the Purchaser in its
municipal capacity. Purchaser shall also be credited for the title costs and survey costs incurred
prior to closing.
Section 5. Conditions to Closing. Purchaser's obligation to purchase the Property shall, in
addition to any other conditions set forth in this Agreement, be conditional and contingent
upon satisfaction, or written waiver by Purchaser, of each and all of the below listed conditions
on or before Closing Date (the “Conditions”):
a. Title Policy. On the Closing Date, Title Insurer shall be irrevocably committed to
issue to Purchaser an ALTA extended coverage owner’s policy of title insurance for the Property,
with such endorsements requested by Purchaser (the “Title Policy”) subject only to the permitted
exceptions to title. Seller agrees that it will not cause any matters to affect title to the Property
which would constitute further exceptions under the Title Policy.
b. Covenants, Representations and Warranties. The covenants of Seller are fully
performed, and the representations and warranties of Seller are true and correct, on the Closing
Date.
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c. No Condemnation. The Property is not subject, in whole or in part, to any
condemnation proceeding, or threat thereof, from any person other than the Purchaser on the
Closing Date.
d. No Third Parties in or with right to Possession Except as Stated Herein. No
person or entity has, or claims to have, any right to possession of the Property or is in possession
of the Property, whether by lease, license, or other means or claim of right, except as expressly
allowed by the terms of this Agreement.
Section 6. Documents to be Delivered at Closing On the Closing Date, the following fully
executed documents and/or items, acknowledged where appropriate, and in form and substance
reasonably satisfactory to Purchaser shall be delivered to the Escrow (together referred to herein
as the "Closing Documents"):
a. Deed. A Warranty Deed ("Deed") from Seller in form and content reasonably
acceptable to Seller and Purchaser, conveying good and insurable fee simple title, subject to
the permitted exceptions, and otherwise in recordable form.
b. Settlement Statement. A settlement statement prepared by the parties or the Title
Insurer and acceptable to Purchaser and Seller showing all cash receipts and disbursements to be
made on the Closing Date.
c. Title Policy. The Title Policy issued by the Title Insurer in the amount of the Purchase
Price , insuring fee simple title to the Property as being vested in Purchaser, subject only to the
permitted exceptions, and containing such endorsements as Purchaser may require. Purchaser
shall be responsible to have the Title Policy delivered at the Closing (in a marked up and signed
commitment or signed pro forma format so that upon closing the Title Insurer is insuring
Purchaser’s title to the Property, as opposed to committing to insure title), with the original Title
Policy endeavored to be delivered to Purchaser within five (5) Business Days following the Closing
Date. The cost of the Title Policy shall be borne by the Seller.
d. Non-Foreign Status Affidavit. An Affidavit of Non-Foreign Status executed by Seller
in form and content reasonably acceptable to Seller and Purchaser, if necessary.
e. Other Documents. All other documents affecting title to or possession of the
Property and necessary to transfer or assign the same to Purchaser as provided herein, including
without limitation, documents reasonably required by the Title Insurer.
Section 7. Representations and Warranties of Seller. Seller represents and warrants, and
covenants and agrees as follows for the benefit of Purchaser and Purchaser's successors and
assigns:
a. Status of and Execution by Seller. Seller is now, and on the Closing Date will be
duly empowered and authorized to do all things required of it under or in connection with this
Agreement. All agreements, instruments, and documents herein provided to be executed or to be
caused to be executed by Seller will be duly executed by and binding upon Seller and enforceable
according to their terms. Seller is the fee simple owner of the Property.
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b. Non-Foreign Status. Seller is not a "foreign person" as defined in, and Purchaser shall
not be required to withhold any portion of the Purchase Price pursuant to Internal Revenue Code
Section 1445.
c. Litigation and Condemnation. Seller has n o k n o w l e d g e a n d h a s not
received notice that any actions, suits, or proceedings of any kind are pending or threatened
against or affecting Seller or the Property in any court of law or in equity or in arbitration or by
any governmental department, commission, board, bureau, agency, or other instrumentality
which might materially adversely affect the ownership or operation of the Property or the ability
of Seller to timely perform its obligations under this Agreement, except as stated in this
Subsection c. of Section 7. To Seller’s knowledge, Seller has not received notice of any
condemnation action threatened or pending against the Property, except from Purchaser, or
any proposed or pending special assessment proceeding. The parties acknowledge the existence of
certain legal proceedings involving the Seller and Old 2nd Bank of Aurora, IL and First American
Bank as Executor of the Estate of Jack Roeser, but Seller agrees that it shall take action and/or
produce documentation satisfactory to Purchaser and the Title Company that the proceedings shall
not affect title, and Seller shall obtain a title policy insuring over any claims, rights or interests that
might be affected by such proceedings.
d. Violation of Laws. Seller has not received any written notice that the Property is in
violation of any order, judgment, injunction, award, or decree of any court or agency of
competent jurisdiction or any other requirement of any governmental authority or arbitrator or
Board of Fire Underwriters applicable to the Property.
e. No Leases/Rights of Third Parties. There are no leases, licenses, or other rights of third
parties to occupy or use the Property or any portion thereof, except as described in Paragraph 5d
herein.
f. Special Assessments. Seller has not received any notice or information concerning any
assessments for improvements (site or area) which have been or are to be installed by any public
authority, the cost of which is to be assessed in whole or in part against any part of the Property.
g. Authority to Contract. Neither this Agreement nor anything provided to be done
hereunder, or required to be done hereunder to effectuate the transaction contemplated
hereunder, by Seller, including but not limited to the conveyance of the Property, will violate
any contract, agreement or instrument to which Seller is a party to and/or which affects the
Property.
h. Recapture Agreements. There are no obligations in connection with the Property for
any so called "recapture agreements" involving refund, participation or payment of monies, nor
any charge for work or services done, or to be done, upon or relating to or benefitting, whether
now or in the future, the Property.
Seller shall be required to state in writing prior to Closing exceptions to the above listed
representations, warranties, and covenants, in which case Purchaser may (i) terminate this
Agreement if such exceptions are not reasonably acceptable, (ii) elect to close this transaction
notwithstanding such exceptions, and/or (iii) pursue any and all other remedies available to
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Purchaser at law or in equity. The representations and warranties contained in this Agreement
shall survive the Closing and the recordation of the Deed. Any liability of Seller arising in
connection with the representations and warranties contained in this Agreement, however, shall
terminate three hundred sixty five (365) days from the Closing Date, except for any claims
asserted prior to the expiration of such three hundred sixty five (365) day period.
Section 8. Default. Seller shall be in default under this Agreement (i) if Seller breaches any
representation or warranty of Seller contained in this Agreement, (ii) if Seller fails to timely
perform any of its covenants, agreements, and/or obligations contained in this Agreement, (iii) if,
as of Closing, there exists any unpermitted title and/or survey exceptions, and (iv) if any of the
conditions set forth in Section 5 above or elsewhere contained in this Agreement are unsatisfied
as of Closing as the result of Seller’s action or inaction. Purchaser shall provide Seller with
written notice of default and Seller shall be entitled to cure any such default within ten (10) days
of receipt of Purchaser’s notice of default. In the event of an uncured default by Seller under
this Agreement, Purchaser shall, notwithstanding anything to the contrary contained in this
Agreement, have all remedies specified in this Agreement and all other remedies available to
Purchaser at law or in equity, including without limitation, specific performance. The recitation
of a specific remedy in this Agreement shall not exclude any and all other remedies available
to Purchaser at law or in equity.
Purchaser shall be in default under this Agreement if Purchaser breaches any representation or
warranty of Purchaser herein contained in this Agreement or if Purchaser fails to timely perform
any of its covenants, agreements, and/or obligations contained in this Agreement. In the event
of a default by Purchaser under this Agreement which is not cured within ten (10) days of
written notice of default received by Purchaser from Seller, Seller's sole and exclusive remedy
hereunder shall be to terminate this Agreement by notice to Purchaser, whereupon all rights,
duties and obligations of the parties under this Agreement shall terminate.
Section 9. Cooperation to Effect 1031 Exchange. Seller may elect to effect its transfer and
conveyance of the Property as part of an exchange under Section 1031 of the Internal Revenue
Code of 1986, as amended. If Seller so elects, it shall provide notice to Purchaser of such
election, and thereafter may at any time at or prior to the Closing assign its rights (but such
assignment shall not relieve Seller of its obligations) under this Agreement to a “qualified
intermediary” as defined in Treasury Regulation §1.1031(k)-1(g)(4), subject to all rights and
obligations hereunder of Seller. Purchaser agrees to cooperate with all reasonable requests of
Seller and the “qualified intermediary” in arranging and affecting the transfer of the Property in
accordance with such provision so long as the same do not cause expense to Purchaser or
liability and the date of the Closing hereunder is not delayed. It is the intent of the parties that
Purchaser shall incur any income tax liability as a result of cooperating with Seller in
consummating a tax-deferred exchange, and that Purchaser shall not incur any expenses or
liability of any nature in connection with such exchange transaction. Seller, if electing to effect
an exchange, agrees to and shall indemnify and hold harmless Purchaser from any and all loss,
liability, costs, claims, demands, expenses, damages, actions, causes of action and suits
(including, without limitation, reasonable attorney's fees and costs of litigation, if any) arising out
of or related to Purchaser’s participation in any such exchange transaction hereunder.
Notwithstanding the foregoing, all representations, warranties, or other agreements entered into
by and between Seller and Purchaser either herein or in any other document executed before or
at Closing and intended to survive Closing shall continue in full force and effect and not be
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effected by Seller’s assignment of its rights and obligations to its qualified intermediary.
Section 10. Miscellaneous.
a. Attorney Fees. In the event that a party hereto is in default of its obligations pursuant
to this Agreement and the non-defaulting party sues to enforce its rights hereunder, the defaulting
party shall pay all of the costs and expenses (including reasonable attorney fees) incurred by the
non-defaulting party in the enforcement of the terms and provisions of this Agreement, including
causing the return and disbursement of the any monies held in trust to Purchaser if same is entitled
to the return thereof.
b. Offer and Acceptance. Delivery by Seller to Purchaser of a copy of this Agreement
executed by Seller shall constitute an irrevocable offer to sell the Property upon the terms and
conditions herein set forth which offer shall be effective for a period of t w e n t y - o n e (21)
full Business Days following the time of such delivery. If Purchaser fails to deliver a fully
executed counterpart of this Agreement to Seller prior to expiration of such twenty-one (21) full
Business Day period, then at Seller’s sole option, said offer may be revoked and rescinded in its
entirety at any time thereafter, and upon such revocation and rescission, said offer and this
Agreement shall have no further force or effect.
c. Council Approval Contingency. The Contract must be approved by two thirds (2/3s)
of the Batavia City Council, and, if the Batavia City Council fails to approve the Contract within
the twenty-one Business Day period, this Contract will deemed void.
d. Confidentiality. The Seller shall not disclose the terms of this Agreement unless and
until the Council Approval Contingency has been satisfied or the Purchaser has revoked or
rescinded the offer to purchase prior to acceptance of the offer, and disclosure of the terms of this
Agreement prior to those triggering events shall be grounds for default and termination of the
Agreement and forfeiture of the earnest money.
e. Counterparts. This Agreement and any document or instruments executed pursuant
hereto may be executed in any number of counterparts each of which shall be deemed an original,
but all of which together shall constitute one and the same instruments.
f. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Illinois. In case of litigation, venue for any proceedings arising under
this Agreement shall be in Kane County, Illinois
g. Time of Essence. Time is of the essence of this Agreement.
h. Delivery of Property Free of Rights of Others. Seller shall deliver the Property on the
Possession Date, free and clear of any and all rights of third parties to occupy or use the Property
other than Purchaser and/or affiliates of Purchaser, easements of record as of the date of this
Agreement, or other written agreement between the parties, except for the possession as described
in Section 2.b herein.
i. Successors and Assigns. This Agreement and the terms and provisions hereof shall
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inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Purchaser, without the consent of Seller, may at any time on or after the date hereof
assign all of its right, title, interest, and obligations in and to this Agreement to its nominee and
upon such assignment, Purchaser shall be relieved of any and all obligations and liability under
this Agreement.
j. Costs. The parties agree that, as Purchaser is a municipal corporation, the transaction is
not subject to state and county transfer taxes, and that there are no local estate transfer taxes.
Purchaser shall be liable for the premium for the extended coverage policy of title insurance and
any endorsements thereto, the cost of the Survey, the cost of a Phase I environmental study,
P h a s e I I e n v i r o n m e n t a l s t u d y and the escrow fees. Seller and Purchaser shall each
be responsible for paying their respective legal fees, consultant fees, and costs, if any, outside of
escrow.
k. Notices. All notices and demands given or required to be given by any party hereto to
any other party (“notices”) shall be in writing and shall be delivered in person or sent by
telecopy with electronic confirmation of receipt thereof and with concurrent mailing by U.S.
Postal Service delivery, or by a reputable overnight carrier that provides a receipt, such as
Federal Express or UPS, or by registered or certified U.S. mail, postage prepaid, addressed as
follows (or sent to such other address as any party shall specify to the other party pursuant to
the provisions of this Section):
To SELLER:
Larson-Becker Company Attn. Brett Larson
111 N. River St.
Batavia, IL 60510
Fax 630-879-1341
Email: pumpman950@aol.com
With a copy to:
Richard Larsen
Springer Brown, LLC
300 S County Farm Road, Suite I
Wheaton, IL 60187
Fax: (630) 510-0004
Email: rlarsen@springerbrown.com
To PURCHASER:
Laura Newman
City of Batavia
100 North Island Avenue
Batavia, IL 60510
Fax: (630) 454-2001
Email: l n e w m a n @ c i t y o f b a t a v i a . n e t
With a copy to:
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Kevin G. Drendel
111 Flinn St.
Batavia, IL 60510
Fax: (630) 406-6179
Email: kgd@batavialaw.com
ANY NOTICE REQUIRED FOR UNDER THIS AGREEMENT MAY ALSO BE SENT BY
EMAIL. All notices delivered in the manner provided herein shall be deemed given upon actual
receipt (or attempted delivery if delivery is refused).
l.
Memorial Dedication. If the City decides to dedicate any or all of the Property as
park or open space, the City shall dedicate the property in memorial to the Larson and Becker
families.
Business Day. For purposes of this Agreement, “business day” or “Business Day” shall mean
Monday through Friday, excluding New Year’s Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, Christmas Day, and other legal holidays normally observed by business
offices government offices, and/or banking offices.
IN WITNESS WHEREOF
PURCHASER:
CITY OF BATAVIA, AN ILLINOIS MUNICIPAL CORPORATION
BY:

DATED ______________, 2016

___________________________________
Jeffery D. Schielke, Mayor

ATTEST:

DATED ______________, 2016

___________________________________
Christine Simkins, City Clerk
SELLER:
LARSON-BECKER COMPANY, AN ILLINOIS COPORATION

_______
BY:
Brett Larson, President

DATED

, 2016

BY:__________________
Mark Larson, VP & Secretary

DATED

, 2016

(THE LAST DATE THIS AGREEMENT IS SIGNED SHALL THEREAFTER BY KNOWN AS THE “EFFECTIVE DATE”)
Page 11

[Type text]
Exhibit A to Ordinance 16‐43, City of Batavia

EXHIBIT A
LEGAL DESCRIPTION
EXHIBIT A
Legal Descriptions
1st PARCEL (with Main Buildings)
LOTS 2, 3, 4 AND 5 IN BLOCK 21 OF THE ORIGINAL TOWN OF BATAVIA, ON THE EAST SIDE OF FOX RIVER, IN
THE CITY OF BATAVIA, KANE COUNTY, ILLINOIS.
111‐117 N. River Street
PIN 12‐22‐203‐026

2nd PARCEL (Vacant West “Pipe Pile” Parcel)
LOTS 5 AND 6 AND THE NORTHERLY 59 FEET, MEASURED ALONG THE EASTERLY LINE OF LOT 7 IN BLOCK
20 OF THE ORIGINAL TOWN OF BATAVIA, ON THE EAST SIDE OF FOX RIVER, IN THE CITY OF BATAVIA,
KANE COUNTY ILLINOIS,
PIN 12‐22‐203‐004

3RD PARCEL (with Single Family Building)
LOT 2 OF BLOCK 6 IN BATAVIA ‐ ORIGINAL TOWN, BEING A PART OF SECTION 22, TOWNSHIP 39 NORTH,
RANGE 8 EAST, OF THE THIRD PRINCIPAL MERIDIAN IN THE TOWNSHIP OF BATAVIA, KANE COUNTY,
ILLINOIS.
.
.
124 N. River Street
PIN 12‐22‐233‐002
4TH PARCEL (Vacant East Parcel)
LOT 3 IN BLOCK 6 OF THE ORIGINAL TOWN OF BATAVIA, ON THE EAST SIDE OF FOX RIVER, IN THE CITY OF
BATAVIA, KANE COUNTY, ILLINOIS
118 N. River Street
PIN 12‐22‐233‐003
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5th PARCEL (Tin Shop Parcel)
PARCEL ONE
Lots 4 and 5 (except the Easterly 92 feet thereof and also except the Southerly 39 feet thereof, as
measured along the Southerly line and Westerly lines of Lot 5) in Block 6 of the Original Town of Batavia,
on the East side of Fox River, in the City of Batavia, Kane County, Illinois.
PARCEL TWO
Easement for ingress and egress created by Grant recorded July 20, 1978 as Document 1466694 made by
Verner C. Carlson and Merrida P. Carlson, to Gerald C. Boon, for the benefit of Parcel One over that part of
Lot 5 in Block 6, Original Town of Batavia, on the East side of Fox River, in the City of Batavia, Kane County,
Illinois. Commencing at the Southwest corner of said Lot thence Northerly along the Westerly line of said
Lot 39.0 feet; thence Easterly parallel with the Southerly line of said Lot, 79.49 feet to a point that is 92.0
feet Westerly of the easterly line of said Lot (measured along a line drawn parallel with said Southerly line)
for a point of beginning hence Northerly parallel with said Easterly line 20.0 feet; thence Easterly parallel
with said Southerly line 42.0 feet to a point that is 50.0 feet Westerly of said East line (measured along a
line drawn parallel with the Southerly line of said Lot); thence westerly along said Southerly line 15.0 feet;
thence Northerly parallel with said Easterly line 38.93 feet to a line drawn parallel with said Southerly line
from the point of beginning; thence Westerly parallel with said Southerly line 27.0 feet to the point of
beginning, in the City of Batavia, Kane County, Illinois
106 N. River Street
PIN 12‐22‐203‐017; 12‐22‐233‐017
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EXHIBIT B
MAP OF PROPERTIES
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EXHIBIT C
PROMISSORY NOTE
$35,000.00

1.

Date

Promise to Pay. For value received, Larson-Becker Company, at 111 N. River St.

Batavia, IL 60510 ("Borrower") promises to pay to the order of City of Batavia ("Lender") at 100
N. Island Avenue, Batavia, IL 60510 or at such other place as Lender may from time to time
designate in writing, the principal sum of Thirty Five Thousand and 00/100 Dollars
($35,000.00), together with interest as provided hereinafter.
2.

Prepayment. Borrower may prepay, without penalty or payment of unearned

interest, all or any portion of the principal of this Note at any time and from time to time. Any
partial prepayment shall be applied against the interest due hereunder, and then to the principal
amount due, and shall not postpone the due date of any subsequent installments or change the
amount of such installments, unless the holder of this Note agrees thereto in writing.
3.

Interest and Payment Term.

The unpaid principal balance of this Note

outstanding from time to time shall not bear interest at the rate, except in the event of a default or
maturity hereunder, in which case interest shall be assessed to Borrower on all sums due and owing
under this Note at the rate of nine percent (9%) per annum until paid in full.
4.

Manner and Time of Payment. The principal of this Note is payable in full in

lawful money of the United States of America six (6) months from the date of this Note or at the
closing of PURCHASE AND SALE AGREEMENT entered by and between the Borrower and
Lender, whichever is sooner.
5.

Security. This Note is secured by a mortgage of real estate owned by the Lender.
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6.

Events of Default. An Event of Default shall occur is Borrower fails to pay to

Lender, when due and in good funds as provided in Section 4 without any notice, presentment or
dishonor.
7.

Remedies. If an Event of Default shall occur and be continuing, at the option of the

holder hereof, the entire unpaid balance of the principal of this Note together with all accrued
interest thereon shall, without demand or notice, immediately become due and payable. In such
event, Lender shall be entitled to exercise any and all remedies that may be available to it by
Illinois law.
8.

Waiver.

Borrower hereby waives diligence, presentment, protest and demand,

notice of protest, dishonor and non-payment of this Note, and expressly agrees that, without in any
way affecting the liability of Borrower hereunder, Lender may extend any maturity date or the time
for payment of any installment due hereunder, accept additional security, release any party liable
hereunder and release any security now or hereafter securing this Note. Borrower further waives, to
the full extent permitted by law, the right to plead any and all statutes of limitations as a defense to
any demand on this Note or on any of the other Loan Documents. No delay or omission on the part
of the holder of this Note in exercising any right under this Note or any of the other Loan
Documents shall operate as a waiver of such right.
9.

Attorneys' Fees. If this Note is not paid when due or if any Event of Default

occurs, as defined herein, Borrower promises to pay all of Lender costs of enforcement and
collection, including but not limited to reasonable attorneys' fees, incurred in any action or
proceeding brought to enforce the provisions hereof.
10.

Headings. Headings at the beginning of each Section of this Note are for

convenience and are not to be deemed a part of this Note or used in the construction hereof.
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11.

Choice of Law, Jurisdiction and Venue. This Note shall be governed by and

construed in accordance with the laws of the State of Illinois. The parties agree that any action
relating to this Note shall only be instituted and prosecuted in the Circuit Court of Kane County,
Illinois, and each party waives the right to change of venue therefrom.
12.

Holidays, Etc. If any payment date shall fall on a Saturday, Sunday or business

holiday under the laws of the United States or the State of Illinois, payment of the outstanding
principal shall be made on the next succeeding business day and such extension of time shall be
included in computing any interest with respect to such payment.
13.

Time of Essence. Time is of the essence of this Note.

14.

Binding Effects. This Note shall be binding upon the undersigned, its successors

and permitted assigns.

__________________________________
Larson-Becker Company
By its __________________________
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EXHIBIT D
This instrument prepared by
and after recordation return to:
Kevin G. Drendel
Drendel & Jansons
Law Group
111 Flinn St.
Batavia, IL 60510
(630) 406-5440

MORTGAGE
THIS MORTGAGE is made this __________ day of _______________, 2016, between the Mortgagor, LarsonBecker Company, whose address is 111 N. River St. Batavia, IL 60510, and the Mortgagee, City of Batavia, whose
address is 100 N. Island Avenue, Batavia, IL 60510 (hereinafter "Lender").
WHEREAS, Borrower is indebted to Lender in the principal sum of Sixteen Thousand Five Hundred Sixty and 27/100
Dollars ($16,560.27), which indebtedness is evidenced by Borrower's note dated the same date ("herein "Note"), providing for
payment of the Note within six (6) months or upon closing of property being acquired from the Borrower by the Lender,
whichever is sooner, with interest at an interest rate of 9% (nine percent) per annum due after the maturity date of the Note, if
applicable.
To Secure to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon, the payment of all
other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage, and the
performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and
convey to Lender the following described property located in the County of Kane, State of Illinois, legally described as
follows (herein "Property Address”):

LOTS 5 AND 6 AND THE NORTHERLY 59 FEET, MEASURED ALONG THE EASTERLY LINE
OF LOT 7 IN BLOCK 20 OF THE ORIGINAL TOWN OF BATAVIA, ON THE EAST SIDE OF
FOX RIVER, IN THE CITY OF BATAVIA, KANE COUNTY ILLINOIS,
PIN 12-22-203-004
COMMONLY KNOWN AS vacant parcel north of 117 N. River Street, Batavia, IL
Together with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hereafter
attached to the property, all of which, including replacements and additions thereto, shall be deemed to be and remain a part of
the property covered by this Mortgage; and all of the foregoing, together with said property are herein referred to as the
"Property".
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Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant
and convey the Property, and that Borrower will warrant and defend generally the title to the Property against all claims and
demands, subject to any declarations, easements or restrictions listed in a schedule of exceptions to coverage in any title
insurance policy insuring Lender's interest in the Property.
Borrower and Lender covenant and agree as follows:
1.
Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest
on the indebtedness evidenced by the Note secured by this Mortgage as well as late charges as provided in the Note.
2.
Restrictions on Transfer; Acceleration. Borrower shall not sell, transfer or convey all or any part of
the Property, or any legal or beneficial interest therein, by operation of law or otherwise, without first paying the entire
amount then due and owing Lender under the Note secured by this Mortgage. However, this provision shall not limit
the Borrower’s right to lease the property to leasehold tenants in the ordinary course of business.

3.
Borrower Not Released. Extension of time for payment or modification of amortization of the sums
secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release, in any
manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required to
commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's
successors in interest.
4.
Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right
or remedy. The procurement of insurance on the payment of taxes or other liens or charges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness secured by this Mortgage.
5.
Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently, independently or
successively.
6.
Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of
Lender and Borrower, subject to the provisions of paragraph 2 hereof. All covenants and agreements of Borrower shall
be joint and several. The captions and headings of the paragraphs of this Mortgage are for convenience only and are
not to be used to interpret or define the provisions hereof.
7.
Notice. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender as provided
herein, and (b) any notice to Lender shall be given by certified mail, return receipt requested, to Lender's address stated
herein or to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in this Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner
designated herein.
8.
Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at
the time of execution or after recordation hereof.
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9.
Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage
without charge to Borrower.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
_________________________________
Larson-Becker Company
By its _______________

DATE: _________________, 2016

STATE OF ILLINOIS)
KANE COUNTY
) SS
I, ________________________, a Notary Public in and for said county and state, do hereby certify that
______________________ personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged that she signed and delivered the said instrument
as his free and voluntary act, for the uses and purposes therein set forth.
Given under my hand and official seal, this ______ day of _________________, 2016
My commission expires: ___________________
___________________________________________
NOTARY PUBLIC
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