CITY OF BATAVIA
DATE:

January 11, 2013

TO:

Community Development Committee

FROM:

Joel Strassman, Planning and Zoning Officer

SUBJECT:

Ordinance 13-06: Variance for a Covered Porch Front Setback, 610
Ritter Drive, Dan and Stephanie Lambert, applicants

BACKGROUND & INFORMATION PROVIDED BY THE APPLICANT
Dan and Stephanie Lambert, owners of the house under construction at 610 Ritter Drive are seeking
approval for a variance from Section 4.101.K in Zoning Code Chapter 4.1: Site Regulations. This is the
section that allows covered porches on single family residences to project up to six (6) feet into the required
front building setback area. The variance seeks to allow use of the foundation that projects up to nine (9)
feet into the 30 foot front building setback area for their covered front porch. For a complete review of the
facts and issues for this variance proposal, please the staff memorandum to the Zoning Board of Appeals.
During the design phase of the residence, the Lambert’s architect met with City staff and reviewed the
porch projection allowance. The Lamberts state that due to a misunderstanding, the residence was designed
with a porch that projects eight (8) feet into the front setback area. The building permit application
included conflicting information on the configuration of the foundation for the residence and porch. City
staff erred in approving the building permit plans that included information showing that the porch
foundation would exceed the setback. The Lambert’s foundation plan prepared by their surveyor that was
part of the building permit application did not include the foundation for the porch and verified that the
foundation complied with the required setbacks. The building permit was issued based on this surveyorprepared foundation plan.
The Lambert’s state that due to another misunderstanding, the foundation was poured to result in a front
setback even less than their approved building plans proposed. The porch foundation now projects up to
nine (9) feet, resulting in their applying for the three (3) foot porch setback variance.
SUMMARY OF PUBLIC HEARING
On January 9, 2013 the Zoning Board of Appeals (ZBA) held the public hearing for the requested variance.
Attorney Mark Valley, representing the Lamberts, urged the ZBA to view the request openly, and not to
limit their consideration to the findings in the Zoning Code. He opined that if approved, this variance
would go unnoticed to the general public, therefore, there would be no consequence to the ZBA in not
adhering to the Zoning Code. Mr. Valley stated that those findings are from State law and may not be
relevant to the Lambert’s situation. Mr. Valley informed the ZBA of the financial and practical hardship
the Lamberts would face if the foundation needs to be changed. Mr. Valley also opined that there would be
no real impact to the neighborhood with a porch closer to the property line since the porch would be
setback from the street by not only the proposed 21 foot setback, but by the sidewalk and parkway too.
Mr. and Mrs. Lambert addressed the ZBA citing the care they had taken in designing a quality residence to
fit into a neighborhood of uniquely designed residences. The residence would be energy efficient, and the
architectural style, including the front porch details, was their own design. Mr. Lambert showed drawings
of how the design of the porch roof support columns would need to be changed to support a larger roof
overhang if the foundation needs to be moved back. Steel would need to be added to the columns, thus

compromising the columns’ design. In addition to the financial impact to change the foundation, Mr.
Lambert explained that the porch roof trusses had been manufactured for the residence and would need to
be changed if the foundation is to change. This would result in additional substantial cost.
Two (2) neighboring residents spoke in favor of the Lambert’s proposal noting that there would be no
impacts to area. Three (3) letters from neighbors (attached) supporting the proposal were entered into the
record.
The ZBA acknowledged its responsibility to review the variance in light of the findings for approval for a
variance in Section 5.503 in Zoning Code Chapter 5.5: Variances. Despite Mr. Valley’s request to the ZBA
to not limit itself to the findings, the ZBA pronounced its commitment to adhere to them. The ZBA
questioned if the financial impact that would result if the variance was not granted would constitute the
hardship referenced in Finding A. Staff explained that the referenced hardship, as stated in Finding A,
refers to the property itself – its size, shape, topography, location, or surroundings. Staff answered
financial hardship is not the hardship that needs to be established in this finding.
The ZBA complimented the Lamberts on the design of the residence. The ZBA noted that even if it would
like the residence to be built using the existing foundation, being limited to the Zoning Code’s findings will
make it difficult to approve all the findings in the affirmative.
ZONING BOARD ACTION
The ZBA reviewed the findings and unanimously agreed to take action on each per the analysis in the staff
memorandum to the Zoning Board of Appeals. Specifically, action on each is as follows:
Finding A:

Action:
Finding B:
Action:

Finding C:
Action:
Finding D:
Action:

There are unique circumstances applicable to the property, including its size, shape,
topography, location or surroundings, where strict application of the Zoning Code would
create a hardship or other practical difficulty, as distinguished from a mere inconvenience,
and deprive the property owner of property rights enjoyed by other property owners in the
same zoning district.
ZBA does not find in the affirmative.
Such unique circumstances were not created by the current or previous owners or
applicant.
ZBA finds in the affirmative. The circumstance of the City’s issuing a building permit that
it should not have issued was not created by the Lamberts.
The property cannot yield a reasonable return or be reasonably used for the purpose
intended by the Zoning Code under the regulations in the district in which it is located.
ZBA does not find in the affirmative.
The variance does not constitute a grant of special privileges inconsistent with the
limitations upon other properties in the vicinity and zone in which such property is located.
ZBA does not find in the affirmative.

Finding E:

The variance will not be materially detrimental to persons residing or working in the
vicinity, to adjacent property, to the neighborhood, or the public welfare in general.

Action:

ZBA finds in the affirmative. There would be no negative impacts to the public welfare if
the porch and residence were to be completed per the approved building permit.
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On a motion to recommend approval for the requested variance, the ZBA voted 1 yes and 6 no, thus the
ZBA’s recommendation effectively is not to approve the variance. In reaching this recommendation the
ZBA noted that it could not find in the affirmative for all findings, therefore it must recommend to not
approve the variance. The ZBA stated that with factors beyond those specific in the findings being
considered, the ZBA hopes the Community Development Committee recommends, and the City Council
approves the variance.
STAFF RECOMMENDATION
Staff agrees with the ZBA’s conclusion that with other factors being considered, the CDC can reasonably
consider recommending approval of the variance. The CDC can take into consideration the fact that staff
erred by issuing the permit. Additionally, both staff and the ZBA are sensitive to the financial impact
removing and replacing the non-compliant portion of the foundation would cause. For these reasons, and
the fact that there would be no negative impacts to the surrounding neighborhood, staff is supportive of the
City Council granting a variance to allow the porch foundation to exceed the allowed front yard setback.
The CDC has the following 3 options:
1. In line with the ZBA recommendation, the CDC can recommend the City Council not approve the
variance;
2. The CDC can recommend the City Council approve a variance to allow an eight (8) foot front
setback for the porch foundation, as approved with the building permit issued (this would require
removal and replacement of approximately 1-1.5 feet of the existing foundation of the porch
foundation); or
3. The CDC can recommend the City Council approve the variance requested, to allow the existing
porch foundation with a nine (9) foot projection into the front setback, rather than the allowed six
(6) feet.
Staff recommends the CDC recommend option #3. While the ZBA could not consider factors such as the
unintentional errors on the parts of the applicant’s architect and foundation contractor, or staff error, the
City Council can consider these. The Lamberts would incur considerable expense to correct a situation
that, if completed with the existing foundation, would have no negative impact to the neighborhood.
Attached is draft Ordinance 13-06 that is written having a CDC recommendation and City Council approval
of the requested variance for a nine (9) foot front porch setback. Staff has included draft conclusions for
the CDC in the Ordinance that would lead to a recommendation for approval.
Since the ZBA recommended denial, City Council approval of a variance will require a two-thirds majority
vote (minimum of 10 yes votes, not 2/3 of quorum). CDC action does not alter this requirement.
Attachments
1. Draft Ordinance 13-06
2. Neighbors’ Letters of Support
3. Lambert Variance Application
4. City of Batavia exhibits and supplied plan copies
c

Mayor and City Council
Department Heads
Dan and Stephanie Lambert, applicants
James Vanderheyden
Mark Valley
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 13-06

GRANT OF VARIANCE FOR FRONT PORCH SETBACK
Dan and Stephanie Lambert, Applicants
(610 Ritter Drive)

ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 22ND DAY OF JANUARY, 2013

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 23rd day of January, 2013

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 13-06
GRANT OF VARIANCE FOR FRONT PORCH SETBACK
Dan and Stephanie Lambert, Applicants
(610 Ritter Drive)
WHEREAS, Daniel J. Lambert, record Owner of 610 Ritter Drive, legally described as:
Lot 8 in Ritter Subdivision, P.U.D., a resubdivision of part of the southwest quarter of
Section 26 and the northwest quarter of Section 35, all in Township 39 North, Range 8
East of the third principal meridian, according to the Plat thereof recorded December
16, 2005 as document number 2005K150310, in the City of Batavia, Kane County,
Illinois (PIN 1235106016)
has filed an application for a Zoning Variance from Section 4.101.K in Zoning Code, to allow a
covered porch on single family residence to project up to nine (9) feet into the required front building
setback area that is three (3) feet farther than the allowed six (6) feet; and
WHEREAS, notice was duly executed and a public hearing held by the Zoning Board of Appeals on
January 9, 2013; and
WHEREAS, the Zoning Board of Appeals made the following findings of fact:
1.

There are unique circumstances, but none that are applicable to the property, including
its size, shape, topography, location or surroundings, strict application of the Zoning
Code would create a hardship or other practical difficulty, as distinguished from a mere
inconvenience, and deprive the property owner of property rights enjoyed by other
property owners in the same zoning district.

2.

Such unique circumstances were not created by the current or previous owners or
applicant;

3.

The property can yield a reasonable return or be reasonably used for the purpose
intended by the Zoning Code under the regulations in the district in which it is located;

4.

The variance, if granted, would constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and zone in which such property is
located;

5.

The variance will not be materially detrimental to persons residing or working in the
vicinity, to adjacent property, to the neighborhood, or the public welfare in general.

WHEREAS, following said hearing, the Zoning Board of Appeals recommended that the requested
variance not be granted; and
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CITY OF BATAVIA, ILLINOIS ORDINANCE 12-08
WHEREAS, on January 15, 2013, the Community Development Committee reviewed the application
and record of the hearing, and concurred with the findings of the Zoning Board of Appeals, but due to
other circumstances the Committee concluded that:
1.

Errors by the applicant in proposing, and City staff in approving a structure that does
not comply with the Zoning Code were unintentional.

2.

Applicants have incurred considerable expense in constructing the structure according
to the approved plan.

3.

Requiring changes to the built conditions to render the structure compliant would create
a financial hardship for the applicants.

4.

Requiring changes to the built conditions to render the structure compliant would
unduly compromise the architectural integrity of the structure’s design.

WHEREAS, following arriving at said conclusions, the Community Development Committee
recommended approval of the proposed variance;
NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of Batavia,
Kane and DuPage Counties, Illinois as follows:
SECTION 1: That the application of Dan and Stephanie Lambert, for approval of a Zoning Variance
from Section 4.101.K in Zoning Code, to allow a covered porch to project up to nine (9) feet into the
required front building setback area that is three (3) feet farther than the allowed six (6) feet, filed with
the City, is approved.
SECTION 2: That this Ordinance 13-06 shall be in full force and effect upon its presentation, passage
and publication according to law.
PRESENTED the City Council of the City of Batavia, Illinois, this 23rd day of January, 2013.
PASSED by the City Council of the City of Batavia, Illinois, this 23rd day of January, 2013.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 23rd day of January, 2013.
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CITY OF BATAVIA, ILLINOIS ORDINANCE 12-08

______________________________
Jeffery D. Schielke, Mayor

Ward Aldermen
Ayes Nays Absent
1
O’Brien
2
Dietz
3
Jungels
4
Volk
5
Frydendall
6
Liva
7
Tenuta
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Absent

Aldermen
Sparks
Wolff
Chanzit
Stark
Atac
Clark
Brown

Ayes

Nays

Absent

Abstain

Abstention(s)

ATTEST:
_____________________________
Heidi Wetzel, City Clerk
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